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LEGAL UPDATE
= Amicable termination of the employment contract: As from 1st April 2022 amicable termination of the employment contract
—_ must be handled on a dedicated website. The only exception is in case the parties can justify the website cannot be used.
Decree n°2021-1639 of December 13, 2021
= Minimum hourly wage: The minimum legal hourly wage is raised to €10.57 gross as of January 1, 2022. Consequently, the
gross monthly legal minimum wage is now €1603.12 for 35 hours a week.
Decree n°2021-1741 of December 22, 2021
= Termination indemnities: The CSG and CRDS exemption limit for compensation awarded by a labour court judge for dismissal
without real and serious cause is equal to 2 annual social security ceilings, without the need to refer to the scales used by the
judge in application of the French Labor Code.
BOSS update on termination indemnities on December 24, 2021, paragraph 1901
CASE LAW UDAPTE
= Employees are entitled to lunch vouchers while on telework: The Court of Appeal considered that all employees working
remotely during Covid-19 should be entitled to lunch vouchers. The decision rational was notably based on the fact that a
collective agreement awarded such lunch vouches to employees working remotely outside the Covid-19 context.
Paris Court of Appeal, December 2, 2021, n° 21/02021
= An employer can object to a reinstatement obligation if justified by moral harassment: An employer was under the
obligation to reinstate a protected employee (staff representative) after cancellation of the administration authorization which
authorized the dismissal. However, the employer proved the reinstatement has impossible as the concerned employees had
committed some bullying. Compliance with employer's safety obligation regarding moral harassment therefore constitutes an
absolute impossibility of reinstatement.
Cass. soc., December 1st, 2021, n°® 19-25.715
= The employee reinstated after the cancellation of his dismissal acquires days of paid leave during the period of
eviction: The French Judicial High Court) reversed its case law to align itself with the European Union Court of Justice decision
of June 25, 2020 (CJEU, June 25, 2020, aff. C-762/18 and C-37/19), considering that "except where the employee has held
another job during the period of eviction between the date of the null and void dismissal and the date of reinstatement in his or
her job, he or she may claim his or her paid leave entitlements in respect of that period”.
Cass. soc., December 1st, 2021, n° 19-24.766
= The absolute protection against maternity leave does not extend to the sick leave period that follows maternity leave: It
is possible to dismiss an employee for gross misconduct or impossibility to keep the employment contract during the 10 weeks
protection period after maternity leave even though the employee was on sick leave just after the maternity leave. Therefore,
unlike holidays that immediately follows maternity leave, sick leave does not extend the absolute protection against dismissal a
women is entitled to during maternity leave.
Cass. soc., December 1st, 2021, n°20-13.339
= No indemnity for not complying with the dismissal procedure in case of judicial termination of the employment
contract. The employee is not entitled to a one month indemnity for breach of procedural dismissal rules in case the
employment contract is terminated by a court decision (judicial termination).
Cass. soc., December 15, 2021, n°15-24.990 and n°® 15-24.992
= First case of the French Judicial High Court on the unfair dismissal damages scale: This is the first case law by the
French Judicial High Court on the legal scale for damages in relation with unfair dismissal. The decision considers the scale
refers to gross amounts not net amounts. It does not expressly valid the legal scale but in our view it is a first positive sign the
scale will be considered as valid. New case law on that topic are waited in the upcoming months
Cass. soc., December 15, 2021, n°20-18.782
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Free Webinar organized with the Franco-British Chamber of Commerce and Industry. To join, follow our LinkedIn page

= Coblence avocats recognized as "unavoidable" for its "Executive Representation" expertise by the guide Décideurs Capital humain
2022
https://bit.ly/3fqud 7x

= The judge, discrimination and career development - Martine Riou analyzis for Actuel RH of the decision of November 24, 2021 on
the subject
https://bit.ly/3tmcxmQ

= The control of the employee's working hours in case of litigation with the employer - Analyzis by Laurent Guardelli with Arnaud
Dumourier for the tv show Lexinside
https://bit.ly/3EYLHE9

= HR aspects of Carved-out by Myrtille Lapuelle and Alexandra Briens for M&A Décideurs
https://bit.ly/3fBVSn0
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https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000044488101
https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000044546647
https://boss.gouv.fr/portail/accueil/indemnites-de-rupture.html
https://www.legifrance.gouv.fr/juri/id/JURITEXT000044440951?init=true&page=1&query=19-25.715&searchField=ALL&tab_selection=all
https://www.legifrance.gouv.fr/juri/id/JURITEXT000044440924?init=true&page=1&query=19-24.766&searchField=ALL&tab_selection=all
https://www.legifrance.gouv.fr/juri/id/JURITEXT000044440949?init=true&page=1&query=20-13..339&searchField=ALL&tab_selection=all
https://www.legifrance.gouv.fr/juri/id/JURITEXT000044524982?init=true&page=1&query=15-24.990&searchField=ALL&tab_selection=all
https://www.legifrance.gouv.fr/juri/id/JURITEXT000044524976?init=true&page=1&query=20-18.782&searchField=ALL&tab_selection=all
https://bit.ly/3fgu47x
https://bit.ly/3tmcxmQ
https://bit.ly/3EYLHE9
https://bit.ly/3fBVSn0

